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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Status 
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2a )□ This action is FINAL. 2b)^ This action is non-final. 
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4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 
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Application Papers 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
September 22, 2008 has been entered. 

2. The amendment filed September 22, 2008 has been received, entered and 
carefully considered. The amendment affects the instant application accordingly: 

(A) Claims 10 and 1 1 were previously canceled; 

(B) Claims 7, 8, 16 and 17 have been amended; 

(C) Comments regarding Office Action have been provided drawn to: 

(I) 1 02(b) rejection, which has been maintained for the reasons of record; 

(II) 103(a) rejections, which have been maintained for the reasons of record. 

3. Claims 1-9 and 12-21 are pending in the case. 

4. The text of those sections of Title 35, U. S. Code not included in this action can 
be found in a prior Office action. 

Claim Rejections - 35 USC §112 
New Ground of Rejection 

5. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

6. Claims 7, 8, 16 and 17 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
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convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. 

Applicant's amendment with respect to amended claims herein has been fully 
considered but is deemed to insert new matter into the claims since the specification as 
originally filed does not provide support for "a face mask" since the specification as 
originally filed does not describe the mask thereof as a face mask. 

7. Applicant's arguments filed September 22, 2008 have been fully considered but 
they are not persuasive. Applicants point to page 14, second paragraph, for support of 
phrase "face mask", wherein Applicants cites the text "a mask can be fabricated by 
attaching ear hangers to the sheets, by forming ear hanger holes in the sheet material, 
or inserting the sheet between the mask and the mouth." However, the cited text does 
not mention "a face mask". 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

9. Claims 1-6, 9, 12-14 and 18-21 stand rejected under 35 U.S.C. 102(b) as being 
anticipated by Nagasawa et al (WO 00/73351 A1) for the reasons disclosed in the Office 
actions filed August 16, 2007 and reasons argued in the Office Action filed April 21 , 
2008. 

10. Applicant's arguments filed September 22, 2008 have been fully considered but 
they are not persuasive. Applicants argue against the rejection on the ground that the 
Nagasawa et al reference does not describe selecting a cellulose ether as a backbone 
for polysaccharide derivatives, wherein the cellulose ether has an average molecular 
weight of 100,000 to 600,000 or 100,000 to 200,000. The argument is not persuasive 
since the Nagasawa et al references clearly establish that the polysaccharide thereof 
may be selected as cellulose ether which has an average molecular weight within the 
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instantly claimed range. For example, see the English Language equivalent, US Pat. 
6,541,614, in column 5, line 13, which discloses hydroxyethylcellulose as being 
particularly preferred. Also, see column 5, lines 22-25 of US Pat. 6,541,614, wherein 
weight average molecular weight of the polysaccharide or its derivatives is more 
preferably from 100,000 to 5,000,000, which clearly cover the average molecular weight 
range recited in the instant claims. 

Applicant argue that Nagasawa et al do not make the claimed agent obvious 
because the allergen inactivating effect of the Nagasawa polysaccharides would not 
have been expected. This argument is also not persuasive since the polysaccharide 
derivatives specified in the instant claims are identical to the polysaccharide derivatives 
disclosed in the Nagasawa et al references when the polysaccharide is selected as 
cellulose. Applicants are reminded that products of identical chemical composition 
cannot have mutually exclusive properties. A chemical composition and its properties 
are inseparable. Therefore, if the prior art teaches the identical chemical structure, the 
properties applicant discloses and/or claims are necessarily present. In re Spada 15 
USPQ 2d 1655, 1658 (Fed. Cir. 1990). See MPEP 2112.01 

Accordingly, the rejection of Claims 1-6, 9, 12-14 and 18-21 under 35 
U.S.C. 102(b) as being anticipated by the Nagasawa et al reference is maintained for 
the reasons of record. 

Claim Rejections - 35 USC § 103 

11. Claims 1- 5, 8, 9, 12-14 and 17-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nagasawa et al (WO 00/73351 A1 ) in view of Golz-Berner et al (US 
Patent No. 6,245,342). 

Applicants claim an allergen inactivating agent comprising a polysaccharide 
derivative as its effective component, wherein said polysaccharide derivative has a 
cellulose ether as its backbone, and some or all of hydrogen atoms in the hydroxy group 
of the polysaccharide derivative are substituted by a group represented by the following 
general formula (I): 
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-E 1 -(OA)n-E 2 -R (I) 
wherein E 1 represents an alkylene containing 1 to 6 carbon atoms optionally substituted 
with hydroxy group or oxo group; n represents a number of 0 to 50; A independently 
represents an alkylene containing 1 to 6 carbon atoms, the number of A being n; E 2 
represents ether bond or oxycarbonyl group; R represents an alkyl group containing 4 to 
30 carbon atoms optionally substituted with hydroxy group, a sulfoalkyl group containing 
1 to 5 carbon atoms optionally substituted with hydroxy group, or a salt thereof, wherein 
the cellulose ether has an average molecular weight of 100,000 to 600,000. Applicants 
further claim a face mask comprising the allergen inactivating agent. 

The Nagasawa et al WO publication discloses a polysaccharide derivative having 
a structure formed by replacing part or all of the hydrogen atoms of the hydroxyl groups 
in a polysaccharide or a derivative thereof with a group represented by the formula 

(1) -E 1 -(OA)n-E 2 -R 
wherein E 1 represents Ci. 6 divalent saturated hydrocarbon group optionally substituted 
by hydroxy or oxo; n is a number of 8 to 300; nA's are the same or different and each 
represents a C1.6 divalent saturated hydrocarbon group; E 2 represents an ether bond or 
oxycarbonyl; and R represents C4.30 alkyl optionally substituted by hydroxyl (see 
Abstract). The specification of the Nagasawa et al publication discloses hydroxyethyl 
cellulose as an example of the polysaccharide derivative (see page 5 of the machine 
translated document), which embraces instant Claim 3. The different sources of the 
allergen as recited in instant Claim 2 are noted, but have not been given patentable 
weight since the allergen inactivating agent, per se, recited therein does not change. 
The present of the polysaccharide derivative inherently treats allergen in the various 
toiletry cited in the Nagasawa et al publication since products of identical chemical 
composition cannot have mutually exclusive properties. A chemical composition and its 
properties are inseparable. Therefore, if the prior art teaches the identical chemical 
structure, the properties applicant discloses and/or claims are necessarily present. In re 
Spada 1 5 USPQ 2d 1 655, 1 658 (Fed. Cir.1 990). See MPEP 21 1 2.01 . See page 6, 2 nd 
paragraph of the machine translated document of the Nagasawa et al publication 
wherein weight average molecular weight of the polysaccharides thereof ranges from 
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10,000 to 5 million, which covers the molecular weight range recited in instant Claims 1 
and 13. 

The instantly claimed allergen inactivating agent comprising a polysaccharide 
derivative selected as cellulose ether as its effective component of the instant claims 
differs from the polysaccharide derivative of the Nagasawa et al publication by claiming 
a cosmetic product comprising an allergen inactivating agent. 

The Golz-Berner et al patent shows that the present of hydroxyethylcellulose, a 
cellulose ether, in a cosmetic product is known in the art. See column 3, lines 13-15 of 
the Golz-Berner et al patent wherein hydroxyethylcellulose is disclose as a convention 
additive or vehicle for use in substances such as cosmetics. 

One of ordinary skill in this art would be motivated to combine the teaching of the 
Nagasawa et al publication with the teaching of the Golz-Berner et al patent since both 
references disclose hydroxyethyl cellulose as a component of cosmetic products. 
It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to substitute the hydroxyethylcellullose of the Nagasawa et al publication with 
another hydroxyethyl cellulose in view of the recognition in the art, as evidenced by the 
Golz-Berner et al patent, that the hydroxyethylcellulose is a conventional additive or 
vehicle for use with cosmetic. 

12. Applicant's arguments filed September 22, 2008 have been fully considered but 
they are not persuasive. Applicants argue against the rejection on the ground that the 
prior art used in the rejection do not recite a face mask. The current rejection of the 
claims is not base on the face mask. 

13. Claims 1-6, 9, 12-15 and 18-21 stand rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nagasawa et al (WO 00/73351 A1) in view of Palinczar (US Patent 
No. 4,671 ,955) for the reasons disclosed on pages 6-8 of the Office Action filed April 21 , 
2008. 

14. Applicant's arguments filed September 22, 2008 have been fully considered but 
they are not persuasive. Applicants argue against rejection on the ground that 
Nagasawa et al and Palinczar do not make the claimed agent obvious because the 
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allergen inactivating effect of the Nagasawa polysaccharides would not have been 
expected. Applicants argue that the polysaccharides having the claimed ranges of 
molecular weight advantageously provide the allergen inactivating effect that is quite 
different from the thickening effect of Nagasawa. This argument is not persuasive 
because one would be motivated to combine the teaching of the Nagasawa et al 
publication with the teaching of the Palinczar patent since both references discloses 
hydroxyethyl cellulose as a component of cosmetic products. The Nagasawa et al 
publication discloses an average molecular weight range that covers the average 
molecular weight range recited in the instant claims. Acordingly, the rejection of Claims 
1 -6, 9, 1 2-1 5 and 1 8-21 under 35 U.S.C. 1 03(a) as being unpatentable over Nagasawa 
et al publication in view of Palinczar patent is maintained for the reasons of record. 

Summary 

15. All the pending claims (Claims 1-9 and 12-21) are rejected. 

Examiner's Telephone Number, Fax Number, and Other Information 

16. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to EVERETT WHITE whose telephone number is 
(571)272-0660. The examiner can normally be reached on 9:30 to 6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Shaojia A. Jiang can be reached on 571-272-066127. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
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Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Everett White/ 
Examiner, Art Unit 1623 

/ShaojiaAnna Jiang/ 

Supervisory Patent Examiner, Art Unit 1623 



